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the extension agree- 

“.a novation. A novation 
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tion for a new one re- 
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be shown by a Clear 
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intention was to the 
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been able to ascertain the most 
which has been done in other 
states is the offering of prizes for 
essays although plans have been 
laid for broader activities. 

The first project considered 
and put into action by this Com- 
mittee has been the law school 
symposium. By this we mean the 
actual attendance at classes of 
law schools by members of the 
Committee for the purpose of 
meeting the students and giving 
them some practical suggestions 
on problems af importance to 
them. Up to the present writing 
the Committee has had one of 
these symposiums with the sen- 
ior class of John Marshall Law 
School. This was received with 
such enthusiasm that the stu- 
dents stayed a half hour after 
normal school hours for the pur- 


ticularly concerning 


ship problem 


change 
rules and they were hearty 
their appreciation 


in 


arising 


of 


the 
from 
the Supreme Court 


clerk- 
the 


in 


the sug- 


gestions arising under the other 


two heads. 


It was the attitude 


of the students that these sym- 
posiums should be given in the 


lower grades of law 


well as with the seniors. 


sc 


hool as 
The 


recommendations hereinafter 
made are based to a large ex- 
tent upon the suggestions made 
at this symposium. 


Arrangements are being made 


for other conferences of like na- 
ture with the University of New- 
ark, with the hearty cooperation 
of Dean Harris, and it is hoped 


that the Camden 
Committee 


will 


unit 
follow 


of our 
up this 


opportunity for younger lawyers 
to advise the students in this re- 
gard, particularly with regard to 
the kind of clerkship which a 
particular student would find 
most helpful and with regard to 
the technical requirements under 
the new rules. 

The offering of prizes to law 
students for prize essays has 
been considered by the Commit- 
tee, and, of course, an appropria- 
tion would be required for this 
purpose. It is the feeling of the 
Committee, however, that such 
essays or briefs should not be 
written gnd consigned to the 
waste basket but that if contests 
of this character are held the 
work of the contestants should 
be perpetuated either in pamph- 
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directly or indirectly, all the 
premiums or other considera- 
tion wherewith the insurance 
was acquired. Such insurance 
is not considered to have been 
so taken out, even though the 
application was made by the 
decedent, if no part of the 
premiums or other considera- 
tion was paid either directly 
or indirectly by him (boldface 
supplied). Where a portion of 
the premiums or other consid- 
eration was actually paid by 


another and the remaining 
portion by the decedent, 
either directly or indirect- 
ly, such insurance is con- 


sidered to have been taken 


~ (Continued on page 5, col. 1) 


° Ex ff chairman, New Jersey State 
Bar Association Committee on Life Insurance 
Editor of New Jersey Insurance Law Service: 
Author Life Underwriters’ Diary and 
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und Extate Reprinted from Trusts and 
Estates 

1 Insuran proceeds first made taxable 

ler Revenue Act of 1918. (Effective Feb- 

iry 24 1919 


1926 revision 
ms after Lewellyn ¥ an 
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in Regula- 
Frick, 268 U. 8. 2385 
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and while it was about 8” from 
the floor, it rolled forward and 
pinned the plaintiff against the 
wall causing the injuries here 
sued upon. 

It was also shown that for 
several years prior to the acci- 
dent cars had a tendency to roll 
forward and expert testimony 
was introduced showing the lift 
had an appreciable pitch. It was 
also shown that from 1000 to 
4200 cars a year had been greas- 
ed on this lift, and that the oper- 
ators were accustomed to place 
hammers or other objects under 
the front wheels while cars were 
being lowered, neither of which 
was done on.the day in question 

The liability of the defendant 
as landlord Was predicated on 
two grounds: first that defend- 
ant was negligent in making and 
keeping the lift reasonably safe 
for the intended use and purpose 
while knowing the premises were 
to be used by the general public 
and second, that the defendant 
delivered the premises to the 
tenant in a condition which con- 
stituted a nuisance 

The general rule is 
tle that upon a letting 
no implied warranty t 
premises fit for 
for the specified 
landlord 
for injuries sustained by the ten- 
ant by reason of the condition of 
the demised premises. A landlord 
is under no greater duty to per 


well set 
there 
hat the 
any 
and 


not liable 


are use 
use 


is therefore 


sons who come upon the leased 
lands, than he is to the tenant 
himself. 

Plaintiff contends however 
that the case is under the ex- 
ception expressed in Martin 
Asbury Park 111 N.J.L. 364; 168 
Atl. 612 which held that where 


an owner devotes a building to 


SAVE with ‘Ss 
SAFETY = (3s 







SNINGSS 
im A ty 
S/ wevesvecent \ 











CURRENT 


DIVIDEND 3% j 
— KS 
PER ANNUM 0 Or =ones 





SAVINGS 
AND LOAN ASSOCIATION 
NATIONAL NEWARK BLDG 


14 Commerce St. Newark, N. J. 


public or semi-public use, the 
invited 
and the landlord owes the duty 
of exercising reasonable care to 
Here, 


public is deemed to be 


make it reasonably safe. 
however, there was no such pub- 
lic use contemplated as was in- 
volved in the foregoing case. 
Further there was certainly no 
public use intended of the small 
greasing room. 


As to plaintiff’s second ground, 
the rule that a landlord 
liable for a nuisance which en- 
sues from the contemplated use 
of the thing demised, which 
nuisance is not to be avoided by 
the tenant’s exercise of reason- 
able care 


1S 1S 


The lift is certainly not 4 nuis- 


ance per se. It would therefore 
only be a nuisance if so con- 
structed as to be inherently 
dangerous. This was not shown 
It appears to be a regular lift, 
was used since 1932 by several 


thousand without mishap 
and required repairs only 
Further, to hold the landlord re- 


to strangers 


cars 
once 
sponsible for injuries 
the condition must be 
[ and 


capable of 
avoided by the tenant’s exercise 


inherently 


not to be 


U 


narm 


of reasonable care 
The ! unces d pre 
ent ar leg: ibilit yn the 
part of defendant d the judg 
ment therefore affirmed 
TAXATION — Debts Due Resi- 
dent Creditors Are Deductible 
from Personal Property Tax 
Assessment Only If Claim 


Therefor Is Made Under Oath 
Setting Forth Total Amount of 


Personal Property Of Claimant 
Both Inside and Outside the 
State. 
New Jersev Sunreme ( 
H hold Fi ( Corpora 
a rporatio Prosecutor v 
The State Board Tax Ap 
eais the St f New Jer 
sey and the Cit of Newark 
Defenda 
May 6, 194] 
For p f Charles C. Tre 
it > 
For respondent: Vince J. Cas 
ule: J Ward, James F. X 
O'Brien 
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Prose s a Delaware Cor 
pora X I Xe tive ffices 
Chi A Uv al d Pe.) t ngaged ne 
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wh } us 
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CREDITORS ARE IMPATIENT 


of dependent 
Good intentions never paid for any 


To do that takes money, 
why life insurance is a wise invest- 


The 


Insurance 


Heme Of ce 


responsible for the care 


women and children 


of life. 


and that’s 


rani 


Newar N. J 
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tax was $197,400. 


the debt. The County 


on appeal 


tained this writ of certiorari. 


The statute provides that bona 
fide debts due and owing to resi- 
deduct- 
therefore 
under oath setting forth among 
amount 
the 


shall be 
made 


dent creditors 
ible if claim is 


other things “the total 


of personal property 
claimant, including” etc 
Prosecutor contends that 
legislature meant the total 
within the 
prosecutor 
the 


of 


sonal property 
only and that 
complied with 
Court 
held 


Statutory 


Statute. 
and the 


1e€ar 


the 
direction 
unequivocal 

The ini i referred 
was not given and the judgment 
of the State Board should there- 


fore affirmed with costs. 


to contrary 


1S 


rmation 





be 








TAXATION — Disposition of a 
Property At Private Sale At A 








Certain Price Does Not Con- 
clusively Establish That Price 
As Fair Value. 

—Burden of Proving an Exces- 
sive Valuation Is Upon the 
Owner. 

New Jersey Supreme Court 

City of Plainfield, Prosecutor. \ 
State Board of Tax Appeals 
nd Charles T. Elliott 

May 6, 1941 

F proseci Willis im New- 

Fo! es jen Ch s A 
Reid, J William P. I 

Case J 
The writ brings upa 

he State Board reducir 
t on certain property 
ir ‘Id. The city assessed 
he property at $14.600 for land 
and improvements. The Count) 

Board reduced the assessment to 


te Board reduced 


to $10,500 


The 


assessme 


$13.500 


the 


Sta 
nt 


The respondent owner rest 











sts 
his case upon the fact that he 
purchased the erty on Sep- 
tember 17, 1938 for $10.500 at a 
priva sale 
The dispos prop 
) al inde ract 
( 1in price does 1 ! 
Ss lis! rice $ 
sh haser 
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i tly Ir ~ 
S 5 E tt 
p sea 
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b d ) An expert 
the wi 
1 r 
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Ther s S 
he validi he assess- 
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EXceSSIVE VéE at S 
er. This S net 


The judgment is reversed 
without costs and the valuation 
of the County Board, wit 


$13,500 approved. 
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to resident creditors. The assess- 
ment for the personal property 
Prosecutor 
claimed that under R. S. 54:4-14 
it was entitled to a deduction for 
Board 
granted a deduction and reduced 
the assessment. The State Board 
reversed the County 
Board and restored the original 
assessment. Prosecutor then ob- 


the 
per- 
State 
has 
Our 
of Errors and Appeals has 


and 


Lo 


UNEMPLOYMENT COMPENSA- 
TION—National Banks Are In- 
strumentalities of the United 
States and Not Subject to the 
Unemployment Compensation 
Act. 

BANKS — Power of National 
Bank to Purchase Real Estate 
Includes Power to Operate 
Same While Held for Resale. 

New Jersey Supreme Court. 

The National Newark & Essex 
Banking Company of Newark, 
a corporation of the United 
States of America, Prosecutor- 
Petitioner vs. Unemployment 


Compensation Commission of 
New Jersey, Board of Review 
and Arthur N. Selvey. Defen- 


dants-Respondents. 

May 6, 1941. 

For prosecutor: Charles 
din, Frederick A. Frost 
Hardin & Skinner. 

For respondents: Clarence F. 
Govern. 

For Unemploym Compensa- 
tion Commission: Herman D 
Ringle; Charles A. Malloy. 

Case, J. 

The writ of certiorari brings up 

a determination of the Board of 

Review of Unemployment 


which 


R. Har- 
; Pitney, 


Mc 


ent 
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tion Commission 
Arthur N. Selvey wa 


ad 
unemployment bene- 
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held that 
eligible for 
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ts because ol 
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New Jersey Court of Error 
Appeals. 

Joseph Dombroski, Plaintiff- bi 
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Insurance Company s 
corporate, and Vir 
Smith, Defendants-A; sg. : 
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baker, et ux, Defendants-Ap- 
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April 25, 1941. 
For appellants: Robert Peacock. 
For respondents: Fred A. Gra- 
vino. 
Colie, J. 
On September 27, 1926 William 
B. Snelbaker paid for lot and 
obtained a deed from the grant- 


to his son Wilson A. Snelbak- 
er. The executed a mort- 
gage on the property which was 
likewise paid by the father Wil- 
liam B. Snelbaker. The father 
also paid the taxes on the prop- 
erty from 1926 to 1938. On June 
1, 1938, the and Ruth L 
Enelbaker, his wife, conveyed to 
one John Phelan. who the 
same date reconveyed to Ruth L. 
snelbaker. The father, the son 
ind his wife testified that the 
yroperty was a wedding gift to 
Ruth L. Snelbaker, she having 
ynarried Wilson A. Snelbaker on 
September 8, 1926. 


Or 


son 


son, 


on 


On May 16, 1938, the com- 
plainants herein instituted a 
suit for malicious prosecution 


against Wilson A. Snelbaker and 
on February 11, 1939 recovered 
judgments against him totaling 


$3,082.20. Thereafter the com- 
plainants filed this bill to set 
aside as fraudulent, the con- 


veyances of June 1, 1938. 

Defendants filed answer claim- 
ing the property was a gift 
from William B. Snelbaker and 
that the bankruptcy of Wilson 
A. Snelbaker on October 10, 1939 
discharged complainants’ judg- 
ments 

The bankruptcy 
t debts which 
for willful or malicious 
to the person or property of an- 
other shall not be released by a 
bankruptcy. Malice its 


sense means a wrongtul act done 


act provides 


are liabilities 


injuries 


hat 


legal 


in 
sil 





intentionally, without just cause 
or excuse. Thus a recovery for 
malicious prosecution is not such 
a debt as is wiped out by bank- 
ruptcy 

There was plenary proof to 
sustain the finding by the Vice- 
Chancellor that the conveyances 
were fraudulent as to respond- 
ents. The decree will therefore 


be affirmed with 


DIVORCE — Extreme Cruelty Is 
Such Cruel Conduct As Endan- 
gers the Safety of the Person 
er the Health of the Aggrieved 
Party. Either Actually Inflicted 
er Reasonably Apprehended. 
—Where Parties Sleep in Same 
Bed, Both Being Competent 
and Having Opportunity for 
Intercourse, An Almost Con- 
clusive Presumption  Arises 
That It Did Take Place. 

Court of Errors and Appeals 

John F. McCabe, Petitioner-Re- 
spondent vs. Margarette Mc- 
Cabe, Defendant-Appellant. 

April 25, 1941. 


For appellant: Samuel K. Sobel. 
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For respondent: Irving N. Yan- 
kowitz. 
Colie, J. 

This is an appeal from a de- 
cree granting the husband a di- 
vorce from bed and board on the 
grounds of extreme cruelty and 
desertion. 


The parties were married April 
1, 1918. There are children. 
The husband immediately enter- 
ed the army and on his return 
the parties lived at Court Street, 
Newark until 1925 when the wife 
put the furniture in storage and 
took a house on Chester Avenue. 
In 1922 the husband learned that 
the wife had had a child by an- 
other man some ten years prior 
to this marriage. This started a 
course of quarreling which has 
been continuous. Some of the 
wife’s family came to live with 
the parties at Chester Avenue 
and have continued living with 
them and paying board at the 
various households they have 
since maintained. The husband 
protested the presence of the 
“in-laws” and had arguments 
with them, but nevertheless he 
acquiesced in the changes of 
residence and their continuance 
in the household. In 1935 the wife 
accused him of adultery and in 
1936 she refused to have inter- 
course with him. His version is 
she moved from the bed to the 
sofa every time he made ad- 
vances. In 1936 and 1937 he visit- 
ed a doctor, was nervous and had 
headaches and nosebleeds and 
dropped from 190 to 160 pounds. 
He left in 1938. 


no 


The wife denied the husband’s 
allegations generally, denied re- 
fusing intercourse, and her tes- 
timony is uncontradicted that 
they slept in the same bed until 


he left home. 

“Extreme cruelty” as used in 
our Divorce Act “is such cruel 
conduct as endangers the safety 
of the person or the health of 
the aggrieved party, either ac- 


tually inflicted or reasonably ap- 
prehended.” Such cruelty is not 
here shown. There is no proof 
that the husband’s physical con- 
dition was due to the treatment 
received from his wife. It was 
insisted 
but he 


he 
within his rights to have 
a home thei 
didn’t do 

Nor was constructive desertion 
proved. Where the parties sleep 
in the same bed, both being com- 
petent and the oppor- 
t for intercourse with each 
other, an almost conclusive pre- 
arises that in- 
did take This 
has not been overcome 

Decree reversed. 


on ol own 


SO. 


naving 
sumption sexual 


tercourse place 


PRACTICE — JURIES — Grant- 
ing of New Trial Is Proper 
Where Jury Obtained Diction- 
ary To Ascertain Meaning of 
Words Upon Which the Court 
Had Charged. 

New Jersey Supreme Court. 

In the Matter of the Application 
of Emily W. Phelan for a Writ 
of Certiorari. 

May 6, 1941. 

For applicant: J. Victor D’Aloia. 

For respondent: T. Millet Hand; 
Donald R. Taggart. 

Case, J. 

The applicant, caveator against 
the probate of the will of Beulah 


Matter Collins, seeks a writ to 
review a rule for a new trial 
made by the Circuit Court of 


Cape May County. 

The Orphans’ Court of that 
county certified certain questions 
to the Circuit Court for trial by 
jury and one of the questions was 
undue influence. 

After the jury came in with its 
findings it was learned that dur-| 


A ob 





“Ee - SS 


ing the deliberations, the jury 
had asked the constable for 
dictionary to ascertain the mean- 
ing of “undue influence” and 
“that the constable had procured 
and delivered to them the “Win- 
ston Simplified Dictionary”. The 
two words were defined in the 
dictiorfary by definitions not in 
all respects the same as those 
given by the court in the charge 
to the jury. The charge defined 


e 


“undue influence” as that ex- 
pression is used in respect to 


testamentary disposition. 


It has been held in other states, 
and properly, that the officer in 
attendance has no authority to 
furnish the jury with a diction- 
ary, that the introduction of a 
dictionary during the trial would 
be incompetent, and that the 
fact that the use thereof by the 
jury might be prejudicial is suf- 
ficient to vitiate a verdict with- 
out proof that the jury did ac- 
tually rely on it. 

Application denied with costs. 
WORKMEN’S COMPENSATION 

—ATTORNEY’S FEES — At- 

torney’s Fees In Compensation 

Matters May Be Based on The 


Sum Awarded for Medical Ex- | 


penses As Weil As On Sum For 
Compensation. 

PRACTICE APPEAL — De- 
fenses Not Raised Below Can- 
not Be Raised On Appeal. 

New Jersey Court of Errors and 
Appeals. 

Hugo W. Bobertz, 
Appellee, v. Township of Hill- 
side, Prosecutor-Appellant. 

May 1, 1941. 

For respondent: Kellogg & 
Chance, R. Robinson Chance. 

For prosecutor. Nathan Rabin- 
owitz and Isadore Rabinowitz. 

WolfsKeil, J. 


The respondent, as sewer in- 


Spector, was engaged in his 
duties when he slipped in a 
manhole and sewage was spat- 
tered on his face and mouth 
Subsequently he developed ty- 
phoid fever. He petitioned for 
compensation and medical ex- 
penses. The Bureau’ denied 
compensation. The Common 
Pleas granted an award which 
was affirmed by the Supreme 
Court. 

Appellant’s grounds of appeal 
are, no knowledge or notice of 


the injury was received and the 


attorney’s fee was improperly %9 Broadway, N. ¥. 


Respondent | 





calculated on the basis of both 
the compensation and medical 
expense award. 


As to the first ground, it ap- 
pears that this defense was not 
raised below, the defense there 
being that this was not a com- 
pensable accident. Further it ap- 


pears from the facts thet for a 
time respondent did no; know 


of his illness end thereatter re 
was delirious. The Common 
Pleas found legal notice had 
been given and there is nothing 
presented to justify a reversal of 
that determination. 


As to the second ground there 
is no question as to the amount 
of the medical services. The 
law in the compensation field 
conceives of the judgment or 
award as single entity and 
limits the fee to not more than 
20% of the award. The sum for 
medical services is part of the 
|}award or judgment and the al- 
lowance for the petitioner’s at- 
torney was therefore within the 
permissable statutory limit. 


a 


| 
| 


| EVIDENCE — Character Witness 
Can Testify To General Repu- 
tation In Neighborhood or to 
Reputation For Particular 
Quality But Not As to Facts 
Upon Which Reputation Is 
Based. 

New Jersey Supreme Court. 

Carl Ippolito, Michael Cammar- 
ata, Charles Tourine, and 
Frank Pollastrelli, Prosecutors 
vs. James S. Turp, Judge of the 
Court of Common Pleas of 
Mercer County, Charles J. Fal- 
cey, Acting Judge of the Police 
Court of the City of Trenton, 
and the Police Court of the 
City of Trenton, Respondents. 

May 6, 1941. 

For’ prosecutors: 
Cella. 


Andrew M. 


(Continued on page 9, col. 1) 











Whole Mortgages—Coertified Appra/eale 


JOYCE, KUEHNER & CO. 
Dighy 47766 





Founded 1812 


Oldest Bank in South Jersey 





ABOUT 


legal form. 


properly witnessed. 
Wills.” 


First CAMDEN 
NATIONAL BAN 
Camden 


GIVES THIS ADVICE 


To Customers Inquiring 


“Leave it to your attorney—a legal spec- 
ialist—to see that your Will is in proper 
Regard his fee as ‘insurance’ 
on its legality. Let him see that your 
Will is properly drawn, properly signed, 


K & Trust Co. 


WILLS: 


We do not draw 











Member Federal Deposit Insurance Corporation 
7 














~* 















Page Four : NEW JERSEY LAW JOURNAL, THURSDAY, MAY 15, 1941 64 N. J. L. J. Index Page dy 
RE: EE a 

















EE Federal Bar To Condy 


New dersey Law Journal VOICE OF THE BAR Labor Symposium 


Established 1878 




















































Memt ec C _ Ed 4 at A symposium on “The Nati-fi out by t! 
aaa — “Yo or nap, seas tO awal re fee, even 4) Labor Relations Act 


Member of National Editorial Associatior Nev r , , - ] : sing for , ; : F 
, : : New Jersey Law Journal though nominal, before ordering : “s  +herefore 
Jersey Law Journa . ° conga tional Defense” will be held. @% 

to ysit 


Year Sir: distribution. However, since all . ! 
De n Sir — marten = a nce a der the auspices of the Fedele. insura 
Mr. Thomas H. Hart, Jr., who the facts have not been related, Bar Association of N me "Life il 
. a MOOVUC ALIOL a¥u Y a4 as 
CONTRIBUTING EDITORIAL BOARD writes in the issue of the Law no one can say that the decree New Jersey. and Conne ble in th 
. ‘ rT . - ’ e so y. < , sac a“ = 
Robert Carey, Jersey City B. Thorn Lord, Trenton Journal of May 8th, does truth- was not properly made the United States Cour’ #, the prov! 
x . J . Pon Inh = ewa é ss ; nite olaces ul H le wv 
Michael N. Chanalis, Newark Ralph E. Lum, Newark fully say that the law is unset- There seems to be consider- : ae ‘ “ie (g) 
Alfred C. Clapp, Newark M. Lester Lynch, Jersey City os . . ee . edad P ~ Room 110, Foley Squ: , 6 ! 
Morris H. Cohn, Newark Albert A. F. McGee, Atlantic City tled, but only in the interpreta- able doubt in the mind of the York City, on Thursday. Ma regu )? 


¥, Ol] LLLUTSQaY. \Viav Gregus 


JOSEPH HARRISON, Edit 


William W. Evans, Paterson Edward E. Mishell, Maplewood tion of the statute, and not as average practitioner, just what 1941. at 8:00 P. M : pon the 
Forster W. Freeman, Patersor Jacob L. Newman, Newark a result of the statute. the order of distribution should ek Seen eae Biar Cc ; 
The speakers will be wt he 


L. Stanley Ford, Hackensack Julius Sklar, = The Orphans’ Court practice be. If the deceased is insolvent fers - some i 
Richard Hartshorne, Newark Sylvester C. Smith. J Phillipsburg : ; F 7 Thomas E. Kerwin Brod tion ) 
Eugene F. Hoffmann. Newark Soul € Gitsked Yet is based upon the equitable prin- and has a family residing in entakt te Dien und I all 
, ‘ News cke Newark d tt & Morgan, an tr thes 
David M. Klausner, Jersey Cit; Milton M. Unger, Newark ciple, that he by whose efforts this state at the time of his . Raber f “ Ford! EG there 
( szabor Law, Fordham ules 
the estate is created, or the as- death, the sum of $200.00 andhis _.. nh po o ¢) in th 
Published every Thursd I the . aes en rrn es : a a i a i y «Silty, and Alfred McCor i 
me J sets marshalled, is entitled to be personal effects are to be set |. <a z a. t 
NEW JERSEY LAW JOURNAL PUBLISHING CO., I P ae or ’ Cravath, De Gersdorff, Swai prior to t 
4 Edison Pl N NJ reimbursed for the estate that aside for the exclusive use and Wand ter AG ; Deci 
<4 Edison Place, Newark, N : ers ; , ; 00 erman ray. P sion + 
Mitchell 2-4362 he had made available to the benefit of his family. (Sec. 60 of ot Bab L : N ferred by 
aie: . . sorol zabdor aw, ave ‘ "a 
‘reditors. When there is no dis- Orphans’ Ct. Act). Accordingly sah 


: : e on a University, Impartial ( 
Subscription Rates pute that the laborer is worthy the priorities should be as fol P : 


One Y 5 5 : ° ‘ under collectiv k Thus. wh 
: ly » » y if his hire, there should be no lows: 1. Surrogates fees; 2. proc 4 a Th 
Entered at Post Office. Newark N. J en ( | ‘ : a . agreements tor variou le ame ] d 
ndex Act of Cos {M } 879 doubt whatsoever that a proctor tor’s fees to be controlled by the iM H S oe ae: 
Act ol mere Via ‘ ; ; ’ tries, and ! erbert S) ; ral A 
The New Jersey State Bar Association will not be responsible { thing Who spends time and effort to court; 3. $200.00 exemption to ‘ . ce 
eral Counsel, Pennsylva § t by i 


ublished in the New Jersey Law Journ unle credited create he estate in liquid form, the family resident in state; 4 , 
ae emehaih ality 1 : id ueniieertotnen Mak tee Melee Federation of Labor a Ph ied 
OFFICIAL PUBLICATION FOR NEWS AND NOTICES OF THI is to be treated with the consid- undertaker’s bill for funeral; 5 delphia Central Labor 1 a Ant inle 


NEW JERSEY STATE BAR ASSOCIATION eration his efforts had entitled medical expenses of last illness ; an 





sacmenen - him to. It is quite possible that etc. Occasionally, the attorney An informal panel 
rT ' * , , ~ € . . mone ft neaker ) 
THURSDAY, MAY 15, 1941 the opinion your contributor re- should remember that the widow @™mon¢ he speakers 
a . . 4 : Se their ecpc r i 
el ( have been drawn and family have been the pyects heir addresse 
; , ; ' e +] ity ft _ The National Labo: all 
because of some special equities of the solicitude of the Legisla a UI SUE 
sé 99 : + +4 . : 7 + tl ( 
ON TO ATLANTIC CITY eee that may have existed in the ture, and remember to have the 4 its operation and 4 
dividual ise. Since the Cour exemptio et iside fo? the ration, aS Well as lts re ' 


the National Defense Optin 
Respect ‘ will be fully discussec ] 4 


Jt ‘ 


ve been ex HARRY KALAT 





esl | Jack Davis, Attorn 
The annual meetin ol he New Jers 5 B \ lation - “a ~ - “ : tp a 
which is to be held at the Hotel Traymore in Atlantic City on May Passaic Bar To Participate Law Institute Approves Of National Labor Relation. 8 
ae Cae oon. 8 WOES Bavely, poreenne AEieic, Sad Winestore, 16 ts In “American” Day Code Of Evidence ideas Ranta tea 
.eep the knowledge within ourselves, the terest the fact tha ee SuiguboMagentge tii ; 
we have a very active State B Asso i ind t f I peratio vith Nationa Washingt CCNS The Hen " ee } re 








even the best of us is prone t ) he t t nind “Taman American” Day, May 18. American Law Institute has PT 
him occasionally of the duty that he Ve t { \ itl a an! u ‘ed } Pre de t tes tativels adopted a i eat D 
If we are hopeful of making the rest of the Bar in New Jersey Rooseve t Passaic County code of evidence intended , Be reaere f 
Know about our interesting meeti ind tl tructive work Bar Ass t through its Am troductio1 = odes , r % ‘ 29 Broadwa a 
that is bei: a mplished by the A ciat , et ; ; oniuati mecnihinns we ss ranges eS Pin - or Cit} or from Morris  . bie 
means at ou mmand to tell the stor d “ t he exts f it el Bei : 60 Park Place, Newar! sry 
const Ke rominence t tt t é é rious t nuni authorit ei ae ee eae nies ° a Be ' 
effo de e part of the Officers, Commit d Sect participating in the celebration. Draper Lewis as the oreanima. Assistant Atterney Gene ' hat 
to presi ' ts and rh Mr. Fred J. Friend, C1 itt fs age Wins Ross Award enion 
wara S Gait a ed the ‘ , ng , ed id 
will b 43rd A Mi Atl ( ( he B 1 ; vi aie co eT . Washin CCNS 
assi é S I b ; ake ra ea Pa TS a ‘ : ie ae Bunce ( F d 
ano A M NK S al ea | itl i , 7 he Attorne T d 
eel e Ne Ss S B 4 Al I I DS I Cink ‘ 7 } ° ned winn er 
posts pi t e wv A ¢ othe: Ss itions. and w sta a 9 ae d l $3,000 £E I 
Atte , Ge : n Irv —s for par- clear rn nd I : . Ross ; sie 
that he did believe in signs Id I ade her fes es d as e the d ont ide Voara ernors bo 
seen en It is incumt vent - anlven he ep 1) in 5 ie = ‘ Bar Ass ti 
the ev rac é he : . b itions annou f bserv he kind wre : ( : s 41 
lous times oO ) nbers e ¢ d - eS ( e da ae 4 ed u and raqau f Cc 
an - TC ina é and his S M I enas mittee D 0 : ”~ Sc! S € f 5 ‘ 





rought SSl ( ( rate! nm nalirman i ry ) oy , + + S 
We sl d us¢ e means i e De Rose, Clifton Chairman; and }942 meet Changes to be Mmternational Law in t ' What I 
those who are not members r Ass tion t nediately be Elmer Friedbauer, Passaic Chair- mad the redrafti f the © Hemisphere as Aft T rts 
come members, because of those tl Ss that are being a mplish- Man code will be ‘erned with var- the Monroe Doctrine mend 


Announcement 


ed. Experience has taught us that the best poss er of us details. and in this ec- 




















recruiting new members to our Association, and encouragi! ig large BAR ASS A tion Director Lewis has an- ”"% made at the ant ean s r7 
numbers to attend our meetings. is irough pers al solicitatl NOTES nounced that the Law Institute szuncneon of the as = > I 
one man to another ntewie ¢ 1d : section f internati 2 2 
The President. Sylvester C. Smith. J: C S vorKers nav Cape May County sultations with state Bar ass - 0 r tk 
used their very best efforts i der to prese to the membership 4 new schedule of fees Was ations and ther prof nal iiam nsom, N : ate st 
I } { ni ation ana ner protessional P a 
an outstanding program culminating a very terest b et adopted by members of the Cape oroups chairman of the con 2 tate 
concluding the meeting, intermingled with s activities for the May County Bar Association a *s described Cow h ne 
; "Tl, — Yr o WN y QD ‘ ? } 7 : V t re _— 
ladies. The program of the ait Mitte Gn Den 5 the eting held Maj Proposed Legislation essay as r the dece 
43rd Annual Meeting will e int S s c held 6 fildwood Country mtribution to hemis € al 
+} t ¢ . .7 =~ : S-31i H ; rs Tv stat ch ‘ . . 
at the Hotel Traymors ne of the finest hotels Atlantic Citv. Club. The new fees present n ne ee ae fee : oe 
en the be ! ! ? C S x 4 ( } } f the a unliorm method of appe t a D 
eases! ] a i \ i +} 
; he mn Pp < - Me... 
I ! s € } M;: oO 4 s i € p ed were . . aaeape tg sl h sura 
; ‘ policemen and fireme on- - “wast 
Cit) he A Me Q sed da few decreased : a : g : dece 




















LBEI GEE At e same . he by geet “e : : ar 
vs } ss it i < S-327 Wile SK T os 1uar 
“ . + . esp t V 
nieuiicmmiings : the First and Se d ts “ 
I t { a 4 » ? Ul Cc VCE - ed a 
‘ District Courts aa 
qure eun *( om- “ of 
County. (Jud 7 
: $ 
S-329 Piers p de f tl g 
War! ( nty Camden County Bar Assn. establishment of liens by coun- 
AT ow tT ~ ) ‘oy? ? *Ou? + > 
N rsev State The Camden Ct welfare rat 
es sociation will hol under the coun rendum 
21 inties the outing ana din law, against tl per- . 
stronger at the Woodcrest sons who receive aid. (Munic U 
t mean that per- Features of the outi 345 Bowers. To include hos- 
The fact is that clude a golf tournament, bridge pital expenses as prior ns 
Count has quoi pitching and against decedents estates ond 
at Frank M. T SEE 1¢ 
the millenium will doubtless arrive before the time comes when of the NOMINATIONS ° 








every lawyer will be a member of his nty bar association and arrangements % by 
évery membDer ia in association. a ! nber of the state as- Al xande ln Xe . Be PRERED | Serene) EAMES’, 2B., of Phillips- the book “Treatises 
sociation. For the immediate present the state’s bar leaders would Asbell, Ernest L. Bartelt, Joseph burg, to be a member of the tutional Law: Property © 
Goubtless be happy to have the Warren County example followed De Luca, J. Claude Simon and Warren County Board of Tax- ference and Due Proces 
throug it the state Matthew Van Istendel ation, to Succeed himself Law.” 















© «4 N. J. L. J. Index Page 229 





NEW JERSEY LAW JOURNAL, THURSDAY, MAY 15, 1941 


Page Five 











x Page 2%» 











Condul ESTATE TAXATION 








osium Continued from page 1) 

The Na: gut by the latter in the pro- 
Act 4 Srortion that the payments 
b .¥ therefore made by him bear 

C Heid to the total amount paid for 
the Fede@ py insurance 
New ¥ “«Life insurance not includ- 
nec ple in the gross estate under 
: 7 the provisions of subdivision 
Our’ Howl is) of section 302 and article 
qua \ammo6. 27, or this article of these 
day. Ma regu ms may, depending 

ypon the facts of the particu- 
jar case, be includible under 
ve some other subdivision of sec- 
n Brefmtion 302 and the articles of 
id I these regulations pertaining 
— theré such as_ subdivision 
ae ©) in the case of insurance 
Co! taken out by the decedent 
ff, S prior the date of Treasury 
rav. P Decis 5032 and also trans- 

N ferred by him prior to such 
Os date contemplation of 
soil deat! 

k Thus, whereas Article 25, in 
ious indyis amended form, speaks of in- 
S) G rance as having been taken 
lva Summet by the decedent “where he 

I id the premiums the 
01 me Article prior to the amend- 
P rred to acquisition “of 
ership or of a legal incident 
ereof is a prerequisite to 
or d iat the decedent took 
nd licy where he did not 
ipply for it.* 

3 Optimistic Illusion 

m quarters the boldface 

in Article 25 has 

, d optimistic reaction 
bi p rta taxpayers have some- 
7 ly concluded that 
ns a matter of having 
i lse pay the premiums 

decided that such pro- 
be easily arranged 

. conclusion is both 

: : mature and lacking in sound 

and n is not difficult to ob- 

4 more studied under- 

f what motivated the 

G Willi Ca ne to 

y zene —_ eithe s ¢ ¢ 

ward ious rcumvention is 

id ar lusion merely} 

S eone other than the 
iid the premiun 

é T rds “direct r indi- 

i o be blissf illy 

E It is these words which 

g he taxpayer something 

out, and which, more 

be f w ite 

analyses to ery 

S h which the 

5( € I ed. Further 
is deferred until after 

i le 27 is considered 

What Date Controls 
An The rts of Article 27 (as 
T amount excess O 
S & f tk aggregate 
eed a nsurance ¢ 
7 er tate as follows 
l ») the extent to ch 
ch insurance was taken out 





ecedent upon his own 
> article 25) after Jan- 
1941, the date of 
Decision 5032, and 


— 1n 





2) To the extent to which 
h insurance was taken out 








- gt ty the decedent upon his own 
= pee e article 25) on or be- 

q January 10, 1941, and witt 
to which the decedent 
ed any of the legal in- 
of ownership at any 
ter such date or, in the 
a decedent dying on or 
such date, at the time 
death tes 
ew Article 25, amended 
© 27 also lays on 
= Incidents of ownership. By 
"Ee of Part (1 article 
os in one fell swoop, that 
‘ ss of $40,000 
<stt -1¢ to named beneficiaries 
ne--"EF licies taken out by the de- 
“it after January 10, 1941, 
i the decedent’s 





stress 


this 


4 
‘ 
Dp 
2 
5 





tan 


exce 









gross estate. Part (2) draws the 
dividing line by allowing a fur- 
ther exemption on “a renuncia- 
tion of legal incidents of owner- 
ship” basis as to proceeds pay- 
able under policies issued prior 
to January 10, 1941. 

Contrast with the 
above recited, Article 
former wording, as 
sarlier. It should be observed 
that Article 27, in both its old 
and new form, refers to the re- 
tention of legal incidents 
ownership. Since proceeds pay- 
able under many policies issued 
prior to January 10, 1941, will 
undoubtedly be involved in liti- 
gation concerning the true val- 
ues of decedents’ gross estates, it 
is essential to note the date 
which controls with regard to 
the incidents of ownership 


language 
27 in 
quoted 


ol 


The law fixing date of death 
as controlling was established in 
Chase National Bank vy. U.S.,2 in 


1929. The thoughts entailed in 
this decision led to the Regula- 
tions embodying the death date 


is continued with 
who took 
life 
1941, 
date 


the insu 


This rule 
decedent 


rule 
respect to a 
out 
or 
died 
the 
tinued 

1941, and retained any 


ol 


insurance on his own 
10, 


that 


hand, 


on 
and 
If, 
ed 


January 
or 
other 


petore 
on before 
on 
to live after January 


the 


10, 


ieg 


ot 
al incidents 
after that date, 


Regulations 


ownership 
the amended 
the incl 


requlre iu 


proceeds (to 
he paid the 


espective 


exces 
hat 
premiums), iri of 
those incident 
p were retained 


1f his death 


ownershi 


time 


Big 


g Question Open 
It might 


order to 


leadins 


now be in 
look to the 
cases decided in the pas 


laea can 


certall ol 
hope tnat ome 
gained as to what to expect from 
this point on 
That the language of 


+ 7 reo f wri ll) } 
amended regulations will be 
strictl) trued, there is little 


doubt In 


1938 the U. S. Su 
preme Court indicated where 
stood on the question of prem- 
ium payme! deciding the 
Lang cas¢ Where it appeared 
that the niums had not been 





indirect 


absence of a cle 
declaration it cannot be as- 
sumed that Congress intended 
nee bought and paid for 





insura 














with the funds of another 
than the insured and not pay- 
able to the latter’s estat 
should be reckoned as part of 
Si estate for purposes Ol 
ta i . : 
But the opini on rendered bj 
the Court ir Lang case by 
no means disposes of the major 


What constitutes pay- 


problem 
ments 


of 








y sured 

1es is issue i 

bound to be scrutinized both 

searchingly and challengingly in 
those cases yet to be argued. 


Bailey Case Recalled 
On May 29, 1939. the now fam- 
ous Bailey case was t decid- 
ed by the Court Claims.‘ It 
will be remembered that Walter 





fr 
mrs 


+ 
Ol 


Bailey had assigned six insur- 
ance policies to his wife, also 


naming her “life owner” of 


the contracts. Simultaneously he 


as 


made his son “contingent life 
owner” of the policies, reserving 
to himself the right to become 
“life owner” again only in the 
event that both wife and son 
predeceased him 

: ; a 


its, 


When the matter was first 
heard, the Court, having decid- 
ed from a mass of conflicting 
evidence that the decedent paid 
the premiums after the six pol- 
icies were assigned, held the 
proceeds in excess of $40,000 to 
be taxable. Upon reargument, 
testimony having been present- 
ed by Mrs. Bailey substantiating 
her contention that she paid the 
premiums on the policies after 
they were assigned, the Court, 
on December 4, 1939,° modified 
its former decision and ordered 
that the excess tax collected be 
refunded with interest. 

An article by the writer, in the 
August 1940 issue of “Taxes, The 
Tax Magazine,” contained the 


following comment concerning 
the Bailey case: 
“Forgetting for the moment 


the ruling of March 4, a para- 
graph which appeared in the 
December 4, 1939, opinion rend- 
ered by Judge Littleton, is worth 
noting. 


“The case was originally 
tried and submitted upon the 
proposition that the proceeds 
of the insurance policies could 
not under the provisions of 
Sections 302 and 401, supra, be 
included in the gross estate 
for the purpose of determining 
the net estate subject to tax, 
even if the decedent had con- 
tinued after the assignment 
to pay the premiums. The 
former opinion of the court 
stands as authority that where 
the decedent continues to pay 
the premiums the _ proceeds 
must be included in the gross 
estate. The Departmental Reg- 
ulations are inconsistent 
with this view. The former 
opinion is modified only to the 
extent that it may be regard- 
ed as holding that Sections 
302 and 401 require the inclu- 


not 


sion in the gross estate of in- 
urance proceeds under poli- 
cies unconditionally assigned 
where the premiums are sub- 
sequently paid by the bene- 
ficiary, or the person to whom 
assigned, from his or her own 
fund 
It pos ible to glean a two- 
fold prerequisite to non-taxable 
proceeds, upon which the full 


court agreed: a two-fold pre-re- 
quisite which may very like ly 
be heard from many times again 
in the months to come. One half 





of the condition to be met, 
that the unconditional as- 
signee pay the subsequent prem- 
iums. The other half of the re- 
quirement that the assignee 
or transferee pay such subse- 
quent premiums, ‘from his or her 
own funds.’ For the large part, 


being taken today 


great care 


to conform with the first half 
of this two-fold prerequisite. 
Failure to properly understand 


and religiously comply with the 





remaining half, however, is not 
at un-common, and this 
needless lack of precaution is 


bound to take its toll. For there 


are many transactions being 
currently negotiated which 
might comply with a strict in- 


terpretation of the law today, 


but which, most tedly, 
fail to anticipate that 





making 


’ 7 + } c 
called to the last 


is now in tne 


Attention 





two sentences in the excerpt for 
the purpose of illustrating that 
the tax authoritie ve been 
consistent their position. The 
new Regulations merely seek to 
accomplish. through indisput- 


able phraseology, that which 
Judge Littleton had already in- 
dicated could be done. Judge 


Littleton stated that subsequent 
premiums should be paid 
his or her own funds,” if tax ex- 
emption of the proceeds was to 
be claimed. Revised Regulations 
80 lend more force to the gov- 
ernment’s position. for, in mak- 
ing reference to premium pay- 
ments, they inject the words, 
directly and indirectly. 

Legal Incidents of Ownership 

The Bailey case did not end 
on December 4, 1939. It will be 
remembered that Mr. Bailey re- 
served to himself the right to 


“ue ny 
Irom 


ing 





become “life owner” of the con- 
tracts again in the event that 
both his wife and son died be- 
fore him. This “possibility of 
“reverter” raised a distinct ques- 
tion as to whether or not Bailey 
had renounced all of the legal 
incidents of ownership in the 
policies’ which he had assigned. 
The issue was dangling in 
mid-air when Helvering v. Hal- 
lock* made its appearance. Im- 
pliedly indicating that the poss- 
ibility of reverter constituted a 
retention of legal incidents, the 
Court held that the transfers 
made by the decedent in his life- 
time were intended to take ef- 
fect in possession and enjoyment 
at or after his death. So force- 
ful was the Hallock decision, 
that the Government, relying on 
the reasoning to be found in this 
case, was able to go back to Mrs. 
Bailey and recover the excess 
tax? that it had already been 
ordered to repay to her. 


One might imagine that with 
the language of Judge Littleton’s 
opinion of December 4, 1939, and 
the decision in the Hallock case, 
that no New Regulations were 
necessary. However so consider- 
ably has the law been beclouded 


by disputatious stands, equally 
tenable on the one side as the 
other, that the Treasury De- 


partment decided to promulgate 


a clear-cut wedge. Why worry | 
about what is and what is not 
a legal incident of ownership? 
Why be annoyed and _ incon- 


venienced with questions of 
whether all legal incidents of 
ownership have been renounced? 
Why all the fuss and accom- 
panying expense, when all that 
need be asked is, who paid the 


premiums? 

As to new insurance issued 
after January 10, 1941, if it is 
found that the decedent paid 


the premiums, either directly or 
indirectly, it is not necessary to 
proceed further. It is only where 
the facts support the contention 
that he did not pay the prem- 
iums that the department need 
concern itself with 1e 
legal incidents of ownership 
(See discussion under subhead 
“Savings Paragraph Over-Em- 
phasized,” infra). Of course, un- 
der Part (2) of Article 27, quot- 
ed above, that issue, in addition 
to premium payments, remains 
material with réspect to insur- 
ance taken out January 
10, 1941. 


the issi 


f 
Ol 





before 


If the solution to these long- 
standing problems has_ been 
found, how will it operate? Are 
we to conclude that where the 
decedent's wife, the named 
beneficiary, made the premium 
outlays from her own account, 
that the proceeds in excess of 
$40,000 are to be excluded from 
the decedent’s gross estate? Or 
are we, perchance, to dig a little 
deeper? 

Clifford Case Offers Cue 

The language employed in the 
Clifford case’ would appear to 
have no relevancy to taxation of 
life insurance proceeds. Yet, for 
all its apparent remoteness, cer- 
tain phraseology to be found in 
the majority opinion by Mr. Jus- 
tice Douglas should be consider- 
ed, for he hit upon some of the 
very thoughts which are likely 
to be heard in future cases in- 


volving estate taxation of life 
insurance proceeds. 
Upon finding that the facts 


as a whole suggested that Mr. 
Clifford was the owner of the 
property which he held in trust 
for his wife, Justice Douglas not 
only indicated that “household 
arrangements” sometimes serve 
taxpayer conveniences, but also 
took occasion to say: 


“Our point here is that no 
one fact is normally decisive, 
but that all considerations and 
circumstances of the kind we 
have mentioned are relevant 
to the question of ownership 


and are appropriate founda- 
tions for findings on that is- 
sue.” 

The Supreme Court is scrut- 


inizing every new situation with 


which it is confronted, and in 
face of such tremendous Gov- 
ernment needs for cash, it will 
continue to peer even still more 
searchingly at each new set of 
facts before it It will analyze 
family relationships; it will 
break down objectives; it will, 
as never before in the histdry 
of its being, examine the moti- 


vating factors in light of doubt- 
ful facts, to end 
might determine just what a 
ually occurred. 

The new 


a+ 
the that it 


vila 





that where em- 
iums have paid the 
beneficiary, the proceeds do not 
comprise a part of the deced- 
ent’s estate. But when hav he 
premiums been paid by the 
(Continued on page 6, col. 1 








Plainfield Title and Mortgage 


Guaranty Co. 


Specializing In 


Union, Middlesex and 


Somerset Counties 


TITLE INSURANCE 


119 WEST FRONT ST., PLAINFIELD, N 

















Page Six 


NEW JERSEY LAW JOURNAL, THURSDAY, MAY 15, 1941 


N. J. L. J. Index Page 23 


Dy N. J. L. J. Indes 


aes 








ESTATE TAXATION 


Continued 


beneficiar' In 
Judge Littleton 


the premiums 
sequent tran 


paid from -— 


funds.” In the ¢ 


nizance was taken 0 
arrangements.” 


two thoughts 


greatly dissimilar 
bound through the 
al stimuli, what 


should be s« 
or her own 


ve 
\ 


page 9o 


Bailey case 


indicated that 


by the sub- 


ford case, cog- 
f “household 
In light of these 


seemingly 


t actually 


ame parent- 


we to ex- 


pect when ultimately the Su- 


preme Court 
fronted with 


‘ 


expressly con- 
factual ques- 
tion of who paid the 
Is the Court 
the beneficiary’s 
paid the premiums, 


premiums? 


going to accept 
story that she 


and consid- 


er the checks drawn by her on 
a private account as evidence of 


such substantiating 


as to warrant 
behalf? Or, is 


eharacter 


a decision in her 
going to pry 
more penetratingly 
facts, and ask: 


into the 


How did that 


private bank account come into 


being? What, 


was the source 


which enabled 


deposits which 

upon? By virtue 
do you contend 
your funds, paid 


Beneficiary, 


your income 
to make the 


later drew 
what proof 


that you with 
the premiums 


on the insurance policies? 


A Glimpse at Supreme Court 


Answer 


At the pain of being criticized 
for reaching beyond the bounds 


of mere disquisition, 


at fore-reading 


is herein proposed 
lieved that the 
upon reviewing 


who paid the 
months hence 
nounce: 


“The purpos 


an attempt 
is to come 
It is be 


Supreme Court, 


question ol 


premiums, some 


possibly an- 


the amend- 


ment to the Regulations was to 


make insurance 


policies issued 


1941, in which th 


the premiums 
part of his @ 


‘These amendm«: 


fected with a 
in mind. First 


WAS to pe arawv 
question of thn 
insurance proceeds 
to be enshrouded 
conflictin e 
arding tl ta 
stood phi 

all legal incid 

And second, wh 

ed that the p 


proceeds on all 
January 10 
» decedent paid 
subject to tax as 


paid by the beneficiary, the pro- 


ceeds were to be subject to the 


estate tax 
“A payer of pren 


one who draws upon funds for 


the purpose of maki 
outlays. In legal con 
the definition goes 
such meaning The 
payer, in additio1 
individual who goe 


physical processes of negot 


vith the insurance ympany 
must simultaneously have in 
fact used her own money for 
such payments 

“Where it appeal that the 
beneficiary did not possess eithe1 
sufficient monies of her own or 


an independent source of income 
upon which to draw to defray 


the premium costs, how ca 
be said that she paid the prem 
iums? Contradictorily, it seem 


clearly established that from 
time to time the decedent placed . 
certain financial means within 
the reach of the beneficiary 


¢ 


with the single purpose of enabl- 
ing her to make the necessary 
premium disbursements Pro- 
ceeds payable under policies on 
which the premuims were paid 
under such circumstances must 
necessarily be included as part 


of the decedent’s taxable es 
tate.” 
Where Premium Payment Is 
Immaterial 


2egulations 80, Article 26 (as 
amended) merits a brief observ- 


, ; 1) 1o Thi f ticle 
ation in passing This Article 


reads 


“Insurance In favoi the 
estate.—The statute require 


the inclusion in the gross es- 
tate of all insurance receiv- 


able by the executor or ad- 


+» . . * hh! +h 
ministrator or payable » the 
; 


decedent's estate, and all in- 
- 


surance which i n fact re- 
ceivable by. or by the benefit 

the estate. It includes in- 
surance effected to provide 
funds to meet the estate tax 


and any other taxes, debts, or 


charges which are enforce 


ne! 1 which tl 0 is 
drawn is immateria ! 
as there IS an O ] 

ally binding upon tl bene- 
ficiary, to use the pr ceeds | 


payment of such taxes, deb 
or charg The full amount 


the proceeds so receivable 


) 

without the benefit oI any ex- 
mption, forms a part the 
ross estate, though all the 


premiums or other considera- 


tion wherewith the insurance 


was acquired may have been 
paid by a person other than 
the decedent ld 

lied If the de 


d I rance 
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n December 21st, 1937, 
endens was duly filed 


as 
on July 22nd. 1938, 
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i premises was entered 
the sum of $20,236.49 
d to be due upon the 
together with legal 


rom July 11th, 1938 and 
ieriff’s sale was held on 
27th, 1938, which sale 
rmed January 9th, 1939. 
ember 27th, 1938, the 
emaining due and un- 
giving credit for $100 


the Sheriff’s sale, was 
$20,982.00. The pres- 
were brought in due 
Sth, 1938 he com- 
the foreclosure suit, 
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ence of the said tenancy 


tenent at the time of the sale 


the vendible value of 


was lessened. 


1ses 
The plaintiff concedes the 
eneral rule applicable. as laid 


dov'n in the 


case OI! 


American Italian Building & 


Loan vs. Liotta, 117 N. J. L 
477; 

that all parties in- 

must be joined as de- 

in the foreclosure pro- 


as a condition 


the right to 


hold 


nowever, 


plaintiff 


that Greenbaum’s interest in the 


in 
AailldS, 


maint 





premises came into existence 
: the foreclosure suit was 
filed, and that, for this reason, 


the present situation is not con- 
trolled by the Liotta case, supra, 
and of cases following 
it; that under the ruling of our 
Court of Errors and Appeals in: 
Equitable Life Assurance, etc. 
vs. Patzowsky, 122 N. J. L. 482; 
the failure to make Greenbaum 
a party defendant was not fatal; 
and further, that under the rule 
of: 
Harvester B. & L. Association 
vs. Elbaum, 119 N. J. L. 437 and 


the line 


121 N. J. L. 515; 
Fidelity Union Trust Co. vs. 
Gerber Bros. Realty Co. 123 N. 
J. B. $i1. 

the question of lessening the 


vendible value of the premises is 
fact; and the plaintiff 
be permitted to introduce 
show that the 
premises 
the date 


eason of 


one ol 
should 
testimony to 
ible value of the 
was not affected, as of 
Sheriff’s sale, by r 


oI tne 


the Greenbaum lease. 


It is not, therefore, necessary, 
to reiterate the general princi- 
iid Liotta case, 


down in the 


supra, but merely to determine 





I er or not the present case 
yme inder_ the istinctions 
made he cases above cited 
id relied upon by the plaintiff 


In the case of Equitable Life 
Assurance Co. vs. Patzowsky 


} iter 
sAWLLILY 


supra, the mortgagors 


deficienc\ n the bond was 








d r was 
d € ¢ le- 

} y ere 

abpDyvs I nan In the 

sent case, however, the lease 

+ lat +h 

ding be id dé f the 
T sale as made by the 

y yr og° r¢ 0] > ax 










property subjec 
tenancy. 
The next problem } 
whether or not under 
here present 
sening the vendible value of the 
premises by selling th same sub- 








ooti ~ | c 
the question oO! ies- 


ect to an existing tenancy, is 
one of fact to be determined by 
further 


~ 3 
or. is it a necessary conciusion 


> 





and 
rossession of the premises by the 


the prem- 


prece- 
the 
liable on the bond. The 


to be drawn from the facts? In defendants therein as follows: 


Harvester case, 
restated the 


the 
court 


supra, 


a complete exhaustion of the 
property and all interests there- 
in, must be had to satisfy the 
requirements of the statute. The 
Court merely permitted the 
plaintiff to show, if he zould, 
that the tenancy which consti- 


tuted the encumbrance remain- 
the 
the sale, was of such a 
nature that it did not lessen the 


ing upon the 


time of 


premises at 


vendible value by depriving a 
purchaser of his right of immed- 
iate possession under his deed. 
The court, recognizing that the 
purchaser's right to immediate 
possession under his deed, was 
necessary to make the sale of 
the security a complete one, 
merely permitted the plaintiff to 
show that such right had not 
been prevented by the tenancy 
in question; that the Sheriff’s 
sale being scheduled for March 
31, 1936, the tenant had been 
served with notice to vacate on 
April 1, 1936, approximately ten 
days before the sale was con- 
firmed; and that at the time of 
the sale, it had been announced 
that immediate possession would 
be given with the deed; that the 
sale was free of tenancies. 


Under these facts the court 
held that an issue of fact had 
been raised as to whether the 


tenancy in question had affect- 
ed the vendible value. 


The Harvester case, supra, 
then, is clearly distinguishable 
from the instant case, in that in 
our case, the tenant, obtained by 
mortgagee, held under a 
lease which would not expire for 
many months after the 
true, that it contained provisions 


the 


sale; 


for cancellation upon two 
months notice, but such notice 
had not been given, so that as 
of the time of the sale, a pur- 


chaser would be deprived of pos- 
at least two months 

the opinion of Vice- 
Bigelow, in Fidelity 
Union Trust Co. vs. Gerber Bros., 
etc., supra, there the 


learned Vice-Chancellor reiter- 


session for 


As 


Chancellor 


to 


agaln 


ated e rule that delivery of 
OSSE ) yrmally essential 
to the transfer of a good title; 
Vice-C} cellor Bigelow found, 
howe t the case before 
hin I tenancy was cut off b 
tl yreclosure and that the pur- 
( at the Sheriff’s sale had 
acquired the right to immediate 
posses Whereas, in the in- 


the plaintiff that the tenancy ir 
que ) either inaffective 
or that i s cut off, or termin- 
ated: or that the purchaser ob- 





tained the right to immediate 
yn. Under the principle 
discussed, it 
defense 


prevail; 


possessit 


follows 


» cases 





n, that the nere 


that it is 


terposed must 





fatal to the plaintiff’s suit 

I the facts to be as stated 
n ipulation, a copy of 
which attached hereto and 
made part hereof. Therefore, 
after considering the stipulation 


and the a nts submitted by 
counsel for the plaintiff and the 
defendant, the court finds for 
the defend no cause for ac- 
tion. Judgment may accordingly 
be entered for the defendant. 
Stipulation 

It is stipulated by and between 
Reed & Reynolds, attorneys for 
the plaintiff in the above causes 
action and Koehler, Augen- 
blick & Freedman, attorneys for 
Everett O. Bauman, substituted 
administrator of the Estate of 
Edna O. Bauman, deceased, and 


rgume 


ant 
alll, 


of 


testimony on the point,| administrator of the estate of 


Henry L. Bauman, deceased, the 


the 
well-recog- 
nized rule that nothing short of 


1. Said Edna O. Bauman and 
Henry (Harry) L. Bauman exec- 
uted the_bond and mortgage to 
and Mort- 
gage Guaranty Company of New 
sum of $18,500.00 
dated February 9, 1928, recorded 
in the office of the Register of 
Essex County in Book W 63 of 
covering 


the Guardian Title 


Jersey in the 


Mortgages, page 58 
property situate in the City of 
Newark as set forth in 
graphs 1, 2 and 3 of the 
plaints filed in the above causes. 

2. On or about February 13, 
1939 said Guardian Title and 
Mortgage Guaranty Company of 
New Jersey merged with the 
United States Mortgage & Title 
Guaranty Company of New Jer- 
sey and by various mesne assign- 


ments said bond and mortgage 


were assigned to plaintiffs as 
set forth in paragraphs 4, 5, 6, 
and 7 of said complaints. 


3. Said Edna O. Bauman died 
intestate September 12, 1936, 
said Henry L. Bauman was ap- 
pointed administrator of her es- 
tate, said Henry L. Bauman died 
subsequent to the institution of 
the above causes of action and 
said Everett O. Bauman has 
been appointed substituted ad- 
ministrator of the estate of Ed- 
na O. Bauman, deceased, and 
administrator of the estate of 
Henry L. Bauman, deceased, by 
the Surrogate of the said Coun- 
ty of Essex, and is now duly 
qualified as such administrator 
in each case, which death and 
appointment have been duly en- 


tered on the record of each of 
said causes of action. 
4. On December 21, 1937, the 


plaintiff filed a bill in the Court 
of Chancery of New Jersey, to 
foreclose the mortgage described 
in Paragraph 1 of this stipula- 
tion. The plaintiff was the com- 
plainant on said bill and the said 
Henry (Harry) L. Bauman, Ever- 
ett Bauman, Richard Bauman, 
Walter Bauman, and others were 
defendants, a notice of the 
pendency of said suit in Chanc- 
ery was duly filed in the office 
of the Register of Essex County, 


New Jersey, December 27, 1937 
and on July 22, 1938 a final de- 
cree for the sale of the lands 
and premises described therein 


was entered by which it was ad- 
judged that there w due to 
complainant the sum of $20,236.- 


as 


49 with lawful interest thereon 
from July 11, 1938, costs were 


taxed at $201.00, a fieri facias for 
the sale of said mortgaged prem- 


ises was issued by the Court of 
Chancery directed to the Sheriff 
of the County of Essex pursu- 
ant to which said Sheriff made 
sale on Dec. 27, 1938, to the 


plaintiff herein for the sum of 
$100.00, which sale was confirm- 
ed on January 9, 1939, the fees 
and disbursements of the Sheriff 
amounting to $79.46. 


The amount due upon said de- 
cree is as follows: 
Decree for complain- 

ant ; aiibaia 

nterest from July 11, 

1938 to Dec. 27, 1938 
Costs taxed at 


th 


20,236.49 


559.86 
201.00 


Interest thereon to 
Dec. 27, 1938 . 5.19 
Sheriff’s fees 79.64 


Total . $21,082.00 





PRESS CLIPPINGS 
An intelligent service tovering every 
Fng@iieh language newspaper circulated 
in New Jersey 


IT IS THE ONLY COMPLETE 
NEW JERSEY SERVICE 


THE N. J. PRESS CLIPPING 
BUREAU 


11 Hill St., Newark, N. J. 
Mitchell 2-1850 











para- 
com- 


Amount bid at Sher- 


4. fener ee 100.00 
Balance remainding 

ue and unpaid in- 

terest from Dec. 27, 

(NERC Sane Pee . $20,982.00 

5. On April 1, 1939, a written 


notice that this action was 
about to be commenced, giving 
the book and page record of the 
mortgage, a description of the 
lands or real estate therein de- 
scribed the object this suit 
and all other matters required 
by statute was duly filed in the 
office of the Register of Essex 
County. 

6. The attachment in the 
cause first above stated was is- 
sued April 3, 1939, the suit in the 
second cause of action was com- 
menced April 3, 1939. 

7. On July 5, 1938, the com- 
plaint in the foreclosure suit, 
which likewise is the plaintiff in 
these suits, acting through its 
agents by it thereunto duly au- 
thorized and who were acting on 
its behalf entered into a lease 
with one Sig Greenbaum a copy 
of which is annexed hereto and 
made part hereof. 


of 


8. On December 27, 1938, the 
date of the Sheriff’s sale above 
recited the said lessee, Sig 
Greenbaum, held possession of 
said premises as tenant of the 
plaintiff in these suits, by virtue 
of said lease, but said Sig Green- 
baum was not made a party to 
said foreclosure suit. 

9. Additional testimony may 
be taken at the trial as to any of 
the facts at issue. 

THIS INDENTURE OF LEASE 
made this 5th day of July, in the 
year One Thousand Nine Hun- 
dred and Thirty-eight 

BETWEEN ALBERT M. 
GREENFIELD & CO., Agents for 
UNITED STATES AGENCY, of 
the City of Newark, in the Coun- 
ty of Essex and State of New 
Jersey, party of the first part, 
hereinafter designated as the 
“Lessor”: 

AND SIG GREENBAUM, of the 
City of Newark in the County of 


Essex and State of New Jersey, 
party of the second part, here- 
the “Les- 


inafter designated as 
pom 


WITNESSETH, that the Lessor 


does hereby demise and lease 
unto the Lessee: 
All that certain one family 
house known and designated 
as No. 30 Wilbur Avenue, New- 
ark, N. J., consisting of twelve 


rooms, 
with the appurtenances, and the 
sole and uninterrupted use and 
occupation thereof (except 
hereinafter mentioned), 
term of 14 months commencing 
on the Ist day of August, Nine- 
teen hundred and thirty-eight, 
and terminating on the 30th day 
of September, Nineteen Hundred 
and thirty-nine for the term 


as 


the 


for 


(Continued on page 8, col 


Ixie TRACERS Co. 


515 Madison Ave.,, ? ity 
Write for Further Details 


Descriptive Matter 


and 
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CURRENT DECISIONS 


(Continued from page 7) 


rent of Fourteen Hundred and 
00/100 dollars payable at the 
office of Albert M. Greenfield & 
Co., Agents, 17 Academy Street, 
Newark, N. J. 

in equal monthly installments of 
One hundred ($100.00) dol- 
lars on the first day of each and 
every term month in advance 
except that rent for the first 
month is payable on the execu- 
tion of this lease. 

AND the Lessee does hereby 
agree to pay to the lessor the 
said term rent of $1400.00 Dol- 
lars at the time and in the man- 
ner aforesaid. 

AND the Lessee does further 
promise and agree that the Les- 
see will not re-let or under-let 
the whole of said premises, nor 
assign this lease, nor use or per- 
mit any part thereof tom be used 
for any other purpose than as a 
dwelling, witnout the written 
consent of the Lessor, nor permit 
any part thereof to be used in 


= 


to be a nuisance or annoydnce 
to the public or to the neighbors; 
that the Lessee will comply with 
all rules, regulations, orders and 
requirements of any govern- 
mental or municipal authority 
having jurisdiction thereof; that 
the Lessor may enter with 
agents or employees into and 
upon said premises at reasonable 
hours in the day-time, to exam- 
ine the same or to make such re- 


pairs or alterations therein as 
shall be necessary for the pre- 
servation thereof, provided that 
nothing herein contained shall 


be deemed to exempt the Lessee 
from the duty of making such 
repairs shall be required by 
the terms of this lease; that the 
may exhibit said prem- 
ises at any time during the last 
three months of said term from 
Ten o'clock in the morning 
Five o'clock in the afternoon 
(Sundays excepted) per- 
and may put up 
Sale 


as 


Lessor 


to 


to any 
son or persons 
To let” or “For 
yn the outside wall thereof 
AND if 


become vacant or deserted dur- 


notices 


the said premises shall 





violation of any law of the Unit- ing said term or Lesse¢ 
ed States or of this state or ord- shall be removed or dispossessed 
inance of the municipality from said premi the Lessee 
wherein the demised premises does hereby authorize the Lessor 
are situated, or in any manner to re-enter the me ind, at 
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Is More Than a 





APPRAISAL— 
“Piece of Paper’ 


Any layman can giance at a property and write on a piece of | 
paper his guess as to its value. 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ. 


Institutions, trustees and 

















South Jersey Appraisals 
Roy D. Cole 
25 East Main Street 
Moorestown, N. J. 


(Burlington ¢ ty) 
Telephone 18 











REAL ESTATE APPRAISALS 
Anywhere in New Jersey 
APPRAISAL COMPANY OF 
NEW JERSEY 
Samuel Kraft, Pres 
| Prospect Ave. Cor. Essex Street 
HACKENSACK, N. J. 
Tel. Hackensack 2-080¢ 








Tel. BAyonne 3-537? 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 


GEORGE SEYMOUR 
Member American Inatitute 














ALBERT 0. BOGERT 


REALTOR — APPRAISER 

Wem mer Inatitute 

? ‘ isers 

245 E.R d Avenue 
Ridgewood, WN. J. 
TELEPHONE ¢ i4 | 


igew 














Appraisals in Sussex and 
Warren Counties 


A.N Lockwood, M.A.L. 
17 Main Street, Newton 
Newton 213 
PROPERTY MANAGEMENT 











Tel. Lambert 3-3636 


JOSEPH R. LAMBERT 


Real Estate Insurance 
Appraisals 
Member Am. Inet. of BR. B. Apvratecrs 


LAMBERT BUILDING 
22 Church St., Paterson, N. J. 











| Frederick A. Tetor 


| Realtor - Property Analyst 
Appraiser 
femher 4m i R 


Sentor 


nat RK ippredscrs 
Vembor Soctety 


Residential appr 


Broad St., Ridgewood 
Ridgewo 43 


taere 


4 No. 


Phone 








WALTER A. MORTON 


yf S e [UW houses 
54 Broadway, Newark, WN. J. 
HUmboldt 2-6030 
Appraisal of Personal Property 
for Tax Purposes 
Household Goods Moved, Stored er 
Auctioned in the Proper Manner 











LINCOLN STORAGE WAREHOUSES 
$s Years Handling Fine Furnishings 


Household Goods & Persenal 
Preperty APPRAISED 


ESTATES Purchased Outright 


Auction Rooma on Premisce 


| JAMES ROSENSOHN '*“ 


REALTORS 
Hersh Tower - Broad Street 
Elizabeth, N. J 














HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 


478 Central Ave., Newark 
Established 26 Years 








75-85 Main St., East Orange, N. J Cone © See fetes ot Sen 
a “7 ’ slid state por ere 
Reg. T. Blauvelt, Jr., Auctioneer EL. 3-1800 


goth , — : > 
S: i 7 AA SAS 
"ah it. ent t 
P. W. LIMOUZE 
APPRAISALS 
Hudson County 


+14 - 36th Street, Union City, NJ 
UN 7-4000 


— 





Allaire&Son Agency Inc. 
Betaduished 1873 
Appraisals 
Real Estate - Insurance 
Loans 


Mortgage 
19 Monmouth St., Red Bank, N. J. 
Telephone 3450 








JAMES A. O’CONNELL 


Realtor - Appraiser 
4drisory Service to Attorneys 


392 George Street 
Tel. 80 New Brunswick 











nothing 


the option of the Lessor, to re- 
let same as the agent of the les- 
see or on account of the Lessor, 
and to receive and apply the 
rents so received to the cost of 
repairs, redecorating, remodel- 
ing, payment of broker’s com- 
missions and management, and 
to apply the balance, at the dis- 
cretion of the Lessor, on account 
of the liability of the Lessee for 
rents theretofore accrued and 
thereafter to accrue or for dam- 
occasioned by breach of 
and conditions to be 
or observed on the 
the Lessee, provided, 
however, that in case shall 
the Lessee be entitled to any 
surplus as a result of such re- 
letting and that the Lessor shall 
not be required to re-let same 


ages 
covenants 
performed 
part of 


no 


AND if the Lessee shall fail 
to pay any installment of rent 
at the time when the same shall 


become due and payable, or shall 











fail to perform or observe any 
ther of the agreements, cov- 
enants, conditions and under- 
takings on the part of the Les- 
see to be performed or observed 
then the Lessor shall have the 
I » I er the demised 
rremises forthwith upon such 
breach and to remove all perso 
ne n and ma re nter tI 
san eitne! 
pi cess 
o! compete ul 
make ch ¢ I 
i p ( I 
t a l 
ind ¢ es 
ry ' iSé ne l 
pressi rele f 
i iaim 
al vh of 
I ee ma 
Le ) f ) 
Ir eve 
L, ¢ b 
( he condi d ree 
n ena d r ur 
dertaki yn the t Les 
ec tl t Lé SS¢ é el! h 
€ be Dle€ r Lessor for 
ind icco t irrearag 
) re ana 1e breach « 
ra e! d mda 
ons it yf this 
eas in so be liable r 
payment t I Less he 
davs I lly xed r pa 
m I du he 1 
der o he € his lease 
in l Ss ( oO ne Sta 
ments of re eserved f 
s well as damages 
sioned t Lessor whet 
I ulng nereaiter 
( tue I he orl cl 
al ns a ree 
€ sb Lessee s esalda 
d the Lessor sh be ¢ d 
id al c- 
t ~ W I I [ 
niorce! I su 
AND the Lessee does further 
igree to keep the premises 
s good epalr as th Same snali 
be at the commencement said 
ern weal d ea irising 
rom the reasonable use « f 
same and damage by the ele- 
ments excepted and at the ex- 
piration of said te to yield 1 
peaceful possession § there 


the Lessor 
AND it is hereby agreed that 


herein contained shall 


be deemed to subject the right, 
title and interest of the Lessor 
in and to the demised premises 
to the imposition of any Me- 


chanic’s lien or liens 


AND the Lessee does further 





Edgar H. Bixler, M.A.I. 


Realtor - Appraiser 
100 Midiand Avenue 
Arlington, N. J. 
A. Strong inc. 
Secretary 


habward 














agree that the Lessor shall incur 
no liability for leakage of water 
into or upon the demised prem- 


ises, or for loss, damage or in- 
jury to the person or property 
of the Lessee or the agents, in- 
vitees, licensees, servants and 
employees of the lessee. 

AND the Lessee does further 


agree to pay the water tax which 
shall be assessed against the said 
demised premises during the 
term in addition to the rent 
aforesaid; if the Lessee shall not 


pay the same then the Lessor 
may do so, and such tax so paid 
shall be considered as rent, to 


be paid to the Lessor on demand, 
and the Lessor shall have the 
same rights with respect to the 


same as are herein granted with 
respect to the rent herein re- 
served 

The term “Lessor”, shall be 


deemed to include the heirs suc- 
cessors and assigns of the Lessor, 


and the term “Lessee”, shall be 
deemed to include the legal re- 


presentatives of the Lessee. 
AND tenant agrees to pay for 
ll el ‘ity and gas used and 


+ 


all electri 





consumed in the premises | 
AND tenant Oo supply and] 
pay for all fu ating the | 
premises hereby demised, it be- 
. ecifical stood and 























he dlord shai ha 
: t id termin 
te this lease nd < 
, h < he eI f, upo 
yivil the te ess tha 
ixt 60 rior 
he id t such 
é é S cistered 
addressed enan i 
demised S suc} 
f n ed 
dlord d 
v¢ N ] D 
demised 
yr es ers inc 
h r 
he doo ren 
ses d C 
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s } ~ 
( { € Sa 
mann e! ( san - 
é C € lad 
d g 
é 
ern 
AND is é derstood 
nd agreed that the tenan t will 
S ff tk f ipply and 
r fire heate 
( VE ved Iron 
t es a S reve 
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field & C 
lease an 
Albe 


alls 


+ 








re 


failin 
sGllUlTE 


to 
> landlord 
in connection with this lease 
IN WITNESS WHEREOF. the 
said parties have hereunto 
duplicate, set 





bal 


aa 


heir hands and 





x. J. L. J. 1 








A LAYMAN’S WILL 


Without benefit of counse; 
reasons explained in the 
paragraph, Herman Obery: 
iate of Anderson county, Te 
produced the following gq, 
ment, denominated for 
offered as such for probat¢ 

I am writing of my Will pm 
self that des 





ask to 
family. 


many 


answers 


First thank I want do 
want my brother Oscar ¢ 
Dam thing. I got he isa 
he done me our of four do} 
foreteen years since. 

I want it that Hilda : 
she gets the north six 
at where I am homing now 
bet she dont get that loafer} 
bands of hers to brak: 
akers next plowing. S 
have it if she lets Oscar 
it i want i should have ba 
she does. 


Tell Mama that six 
dollars she has been looking 
ten years is berried 


| bakhosue behind about 


down. She better let lit F 


erick do the diggiing 


it when he 





Kn an 
irs lil ne & 
t preach C 
pout pt 
put ¢ I 
na tl eia 
ild the re 
hat Ad 
nal she 
é 








I é 1 
Adi I € lv execut 
Val th Juc 
pl ce Adolpl 
put nd h him 
Adolph is a good bis 

dumk 








< € eC 

I i dam I S 
mial Ost aont 1! I 
Adolph he ec: ve 
dollars e prove Ju 

x Os 

Signec 
above mentioned 
THIS LEASE HAVING 
EXAMINED BY THE N- 
DERSIGNED IS API 


ED WITH ALL THE AGPEE- 
MENTS CONTAIN! 
THEREIN 
By M. Neuberger 
United States Agen 
SIGNED. SEALED 





LIVERED IN THI! 
ENCE OF 
Albert M. Greenf & 0 
Agents for Uni Stai 
Signed 
By Israel J. R - 
President 
Signed 
Sig Greenbaun 





New Jersey 


LEGAL BLANKS 


Published by 
Sinnickson Chew 
& Sons, Co. 
37 No. Third Street 
CAMDEN, NEW JERSE! 
CATALOGUE ON REQUE’ 
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DECLARATORY JUDGMENTS— 
Declaratory Judgment Is Not 
Available Where the Rights 
of the Parties Can Be Estab- 
lished By Certiorari or Any 
Other Existing Adequate Rem- 
edy. 

Court of Errors and Appeals. 

Provident Mutual Life Insurance 
Company of Philadelphia, Ap- 
pellant. v. Unemployment 
Compensation Commission of 
New Jersey, et al, Respondents. 

Investors’ Syndicate, Appellant, 
v. Unemployment Compensa- 
tion Commission of New Jer- 
sey, et al., Respondents. 

April 25, 1941 

Parker, J. 


The complaint alleged that 
the respondents had made cer- 
tain determinations as to the 
statutes of general and special 
agents of the plaintiff company 
and have determined that they 
are employees of the appellant 
within the provisions of the Un- 
employment Compensation Law 

The complaint further alleges 


controversies exist and 
Unemployment 


applies to the 


‘able 


iipet 
Stl¢ 
t5Ui 


says that if the 


Sation law 


1pen 





general and special agents, it 
is unconstitutional, they being 
ndependent contractors 
The action was brought under 
he Uniform Declaratory Judg- 
ents Law of New Jersey. On 
motions made by the defend- 
ants, the complaint was ordered 
‘uck and it from this order 
that ay ppellants appeal 
One of the grounds for dis 
nissal was that there was an- 
ther adequate remedy at law 
vit certiorari 
The Unemployment Co! - 
Act provides course ol 
procedure and adjudication by 
nal and appellate agents 
d_ bodie The statute itself 
ides that tl final decision 
} bo oO review ms: be 
a ll f iewed D Nrit ) 
certioral Further, it is ¢ 


b ertioralr review the de- 

S S statuto boards. In 

there t present a writ 

ending to revi decision of 
board review 

It l ell settled that the 

\ S he Declaratory 

Judg A ire not available 

whe here is another existing 

idequa remedy such erti- 





Affirmed. 


DIVORCE — EXTREME CRUEL- 


TY — Occasional Acts of Vio- 
lence Which Have Not Im- 
paired the Husband's Health 
Or Caused Apprehension [Tor 
Future Safety, Are Not Ex- 


treme Cruelty. 
WITNESSES — 
INATION 
Be Protected From 
Cross Examination. 
—Court Should Not Assume Role 


CROSS EXAM- 
Witness Should 
Aggressive 


of Aggressive Cross-Examining 

Counsel. 

New Jersey Court Errors and 

Appeals 
Andrew F. Sc hnatter Respond- 

ent. v. Charlotte F. Schnatter, 

Appellant. 

April 25 1941. 
For appellant: Harry Green 
For respondent Theodore 

Strong & Son, John V. R. 

Strong 
Bodine. 

Reqponsent sought a divorce 
on the ground of extreme cruel- 
tv. His wife counterclaimed for 
a divorce on the same ground. 


The husband was awarded a di- 
vorce and custody of his son and 
the counterclaim was dismissed. 

The parties were married Au- 
gust 3. 1931.~ The husband was 
mostly unemployed and on 


the 


Relations With Law 
Students 


(Continued from page 1) 


let form or by printing in the 


Law Journal. 

The Committee has also con- 
sidered assisting in the law 
schools with moot trials. This 
is an important work which will 
be taken up by the Committee in 
the future. It appears that the 
law schools are willing and anx- 
ious that the younger lawyers 
act as judges in these moot trials 
which are being held every term 
in the law schools, and it is the 
thought of the Committee that 
such activity would assist great- 
ly in establishing friendly rela- 
tionships between the Bar and 


the undergraduates. 

The following recommenda- 
tions are self-explanatory and 
will, we think, appeal to the good 
sense of the Bar Association: 

1. That the symposium like 
the one conducted by the Com- 
mittee be continued and that 
this work be expanded to include 
relief rolls. The wife, with the 
child, left on November 28, 1936 
and secured employment ‘from 
which she has been able to 
maintain herself and her child. 

Although the husband com- 
plains of a series of acts of 
cruelty and lack of adequate 
care for his health, it appears 
that he yntinued to live with 
appellant until September, 1936 
The resumption from time to 
time of marital relations has 
been regarded as condonation of 
previous acts of cruelty Fur- 
ther there is nothing in the rec- 
ord to indicate that respondent's 
healt! iffered. The occasional 
outbursts of temper, caused by 
the co a need of changing 


residences and thec ynicism of 


with his 


uggestions 





rf proper conduct, do not 
constitute a ground for divorce 
There o reason to believe the 
band’s death or perso or 

in danger 
stimony indicates the 


failed to support his 
+ he 


1er father and brother 














house for them and 
paid board. The husband cre- 
ated a scene and made false 
charges against his wife and 
her brother As a result, the 
father quite properly ordered 
from the house. He later 
returned and clandestinely re- | 
sumed marital relations until 
the wife lef 
The slant now resides at 
Jerse ( Befor she had an 
opportunity to te she was 
subjected to a grillin g examina- 
tion as ) na kind of piace 
she ed it insinuating that 
he é not a woman of good 
cnarat The proots do not 
justif a suspicion They 
demo that the wife was 
faithful and respectful and was 
in fact boarding with an elderly 
woman who looked after the 
child while the mother was 
working and the child was not 
in school. Litigants are entitled 
to the protection of the court 
from too aggressive cross exam- 
ination. The trier of the facts 
not assume the 


should certainly 


role of aggressive cross-exam- 
ining counsel. 

The decree in favor of the 
husband is reversed. 
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OMPLETE LIBRARIES AND SINGLE 
SETS — BOOKS REBOUND 


Clark Boardman Co., Lt¢ 


‘rt Park Place, New York. N Y 











the lower grades of law school 
as well as the seniors. 

2. That the Association bring 
about a.clearer understanding 
of the Supreme Court rules re- 
garding clerkship requirements 
by the dissemination of literature 
on this subject. - 

3. That the Resolutions Com- 
mittee suggest, through the pro- 
per channels, to the Supreme 
Court an amendment of the rules 
with regard to clerkships in or- 
der to eliminate the injustice 
now caused by the including of 
registered but not active clerks 
in the limitations imposed upon 
counsellors. The present rules 
bring about the following result: 
If a counsellor registers two 
clerks who are about to go to law 
school, he cannot hire a clerk 
to work in his office and 
therefore, in the position of be- 
ing bereft of clerks for three 
years except as to such services 
which may be performed by the 
registered clerks during the 
summer vacations. 

4. That the Resolutions Com- 


1S, 


mittee, through the proper chan- 
nels, propose to the Supreme 
Court that clerks be allowed to 


members of the bar other than 
those who have been counsellors 
-at-law for five years. One mem- 
ber of the junior section points 
out that immediately after he is 
admitied to the bar he may de- 
fend a prisoner in a murder Ccas¢ 


but may not engage a clerk who 
will receive credit for the clerk- 
ship. 

5. That the Resolutions Com- 
mittee propose, through the pro- 
per channels, to the Supreme 
Court that the dates of the bar 
examinations be changed from 
April and October to May and 
November or that the rules be 
relaxed so that two months 
clerkship may be taken after the 
bar examination instead of one 
The purpose of this is to aid 


those students who are compelled 


to work for a living at some oc- 
cupation other than law during 
the time they are going to iaw 
school. These students aftel 
graduating from law school 





June, are compelled under the 
present rules to clerk for a yea! 
and four months before taking 
the bar and then to continue 
until they are advised of the re- 
sults of the examination This 
proposal, made by the law stu- 
dents themselves, would permit 
such a student to take the bar 
1examination the following May 
|since that would bring his clerk- 
ship within the time require- 
ment of the rules, namely eleven 
months before and one month 
after the taking of the examina- 
tion. We think this change re 
commends itself since our stat 
is among the rigorous states on 


clerkship requireme 
We should like 
particularly recommenda 
3 above the 
quirements appear 
injustice which was 1 
contemplated. It is the feel- 
of the Committee that the 
limitation clerks should 
apply to active clerks and 
that a distinction should be 


to  alaibiiiil 
No 


present re- 


tion 
since 
to 


create an 


10t origin- 
ally 
ally 
Ing 
of two 


only 


made between active clerks and 
those merely registered. 

Since ours is a profession and 
not a business, it is encumbent 
upon us to look to the future 
of the legal fraternity. It would 
have benefited every member of 
the Bar if he could have attend- 
ed with the Committee the con- 
ference with the law school stu- 
dents. These students hunger for 
a word of encouragement and 
help from men who are actually 
practising law and we feel that 
the Committee could well be en- 
larged for the purpose of creat- 
ing an advisory service which 
would be made available to these 
students in order that they 
might in the first place have a 
clearer conception of what the 
practice of law means and in the 
second place have a contact with 
the fraternity which some day 
they hope to join. 

Weidner Titsck 

William Lipkin 

George A. Streitz 

Franklin Kielb 

Milton R. Konvitz 

Paul DeHagara 

Theodore Baer 

Nathan Schneider 

Harold J. Brown, Chairman 


Jerome L. Kessler 
Harry J. Stevens, 
David Trauth 

of the American 


Jr. 


Bar 


Assn 


REPORT OF REVISED 
STATUTES AND LEGISLATIVE 
DRAFTING COMMITTEE 
The Committee Revised 
Stautes and Legislative Draft- 
ing has been continuing its pol- 
icy of checking legislation passed 


on 


since the 1937 Revised Statutes 
and report 1938 completed and 
1939 well along the way. When 
the latter year is finished the 
result will be written up and 
published in the New Jersey Law 
Journal. 

In addition, the Committee has 


undertaken the job of searching 


the New Jersey decision since the 
1937 Revised Statutes for judicial 
comments on our state laws. 





This work is progressing rapidly 
and should be completed in the 
near future. 

(Cont inued on page 11, col. 3 
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(Continued from page 9) 
The Committee 
strumental in obtaining the in- 
troduction into the State Legis- 
lature of a bill providing for the 
of a Legislative 
Drafting and Reference Bureau 
for New Jersey 


establishment 


This is Assem- 
222. Taken from the 
model act approved by the Amer- 
ican Bar Association it was alter- 


progress of this bill. £ 











> alms and bene- 





SURROGATE’S NOTICES 


SUTRROGATE’S NOTICES 





MPIF 
NSTITUTION 





Report of Committee On INFORMAL REPORT AS TO THE  }**}, § 


Constitutional Revision 


April 22, 1941 


Herzel Plaine, Esq. 

Chairman Junior Bar Section 
New Jersey State Bar Association 
Newark, N. J. 

Dear Mr. Chairman: 


The Committee on Constitu- 


tional Revision has held only one 
meeting since its appointment, 
which meeting was held at the 
office of the Chairman. 


Agreeable to your suggestion, 


the Committee has decided not 
to make any public offer of aid 
to Governor Edison, but to allow 
such proffer of aid to be made 
by the Senior Organization 
through President Sylvester C. 
Smith. 


In the meantime, the Commit- 


tee will keep in touch with sub- 
committees, especially the Com- 
mittee on Judicial Salaries, Com- 
mittee on Judicial Selection and 
Tenure, Committee on Courts 
and Procedural Changes and 
Committee on Administrative 
Procedure and Control. 


Three members oi the Com- 


mittee, Mr. Adrian Unger, Mr. 
everette Scherer and your Chair- 
man, agreed to offer their ser- 


to such service groups 


around Essex County as request 
speakers to explain methods for 





obtaining a Constitutional Con- 
vention and to discuss proposed 
yes in the Constitution. The 

, Ol course, are not in 

ny way to bind the Association 

) any particular course of ac- 


ion. These three members are 


ilso charged with collecting all 
available material on Constitu- 


tin 
LiO1) 


al Conventions and suggest- 


ed changes in the Constitution 
o that the material will be avail- 
able at such time as this Section 


is requested to take action. 


This Committee was mainly 


responsible for obtaining Dean 
Pound as a speaker at the Junior 
Bar Section meeting at this 


convention in Atlantic 


This was arranged through 


the courtesy of Deputy Surrogate 
Alfred C. Clapp. 





Waugh, Chairman 
INFORMAL REPORT OF 
COMMITTEE ON JUDICIAL 
SAL ARIE S AND DUTIES 


There is at least one membe 
each Count id we are co 
] 1! by Counties o 
C ¢ id dutie 
Auail ) a ( f 
ara, @ urt imber oO 
AS nber of contested ca 
O ) May 14th, 194 
) id eetin f the 
mm d dit 
C ide v ré mmenda- 
d be ade. 
} son V. N. D gal 
Cl n 
Dated: April 30th, 1941 


SURROGATE’S NOTICES 









Grimshaw 








ACTIVITIES OF THE COMMIT- ©!!X"%. vol Rtomobil 
TEE ON RELATIONS BETWEEN Ly E $ fr, Gaskill; solr. 
THE BENCH AND BAR OF THE & “— ‘ KI. ae, ete = Rerie ht) . 
NEW JERSEY STATE BAR| $5,180 aesete $1,140; refr. Grimshaw 
ASS’N. JUNIOR SECTION | uxba OVICS, “Georg , also known as GREG, 


This Cqmmittee is divided geo-| erville; ‘vol slab $04: 5; refr. Porter; 


graphically between North Jer-| wornenirieR Christophe John (C 
sey and South Jersey, and the la é Saaz Union Bivd.," Wallin — 
activities of North Jersey and] yosipey IEEE CORPORATION. 

South Jersey“are under the| 3'; 





supervision of co-chairmen—Mr. |, 230) 22 


ae refr, 
of the South Jersey delegation, | a ADEN, 
and Mr. William R. Morrison be- 
ing chairman of the North Jersey 
group. 

The co-chairmen have had 
some correspondence and will at- 
tempt, during the coming year, 
to have a dinner meeting in 
Camden and a dinner meeting 
in one of the North Jersey cities, 
following the general outline of 
the Camden meeting of last year,)  “t).) Uranke; vol; liab oe. 
which was a huge success and!_ ower: |5-6. “a ae - ie 
which had a splendid attendance) enter es — vol: liab, $1! 
of both the bench and bar. _ Gol oe 

Your co-chairmen hope to du-| ‘so. Demarest Ave., Bergenticl 
plicate this meeting to the best _ ‘ ase swan: 6 
of their ability and if they are) iy Cline Linwood (salesman) 1 
successful, will rest on this ef-| jt{\ 5935; Mtr. Weela 
fort. , Nonhit i gra 

William R. Morrison fs ee ka 

Benjamin Asbell, Co-Chairmen ‘Hols, Donald’ J.) t/a THE Sp 
Dated: April 29th, 1941 ~ Fri ol; 





, ve: ic ) 
LUONGO Dina (Housewife Le | s a 








REPORT OF THE COORDINA- | | Rong \ 
TION COMMITTEE OF THE ; ame ee 
JUNIOR SECTION OF THE NEW | "500 shan Le" 
JERSEY STATE BAR ASS'N. . eo a mao 
This Committee was but re- "SPS! : 
cently organized and has there- 
fore not had the opportunity t 
accomplish much in the way 
activity. SCHOENBI ihe 
The sole task of the Committee 
so far, has been to assist the rHoMas Fs i “ is THOMA 
National Committee in aid of the pan: th 81237 : 
small litigant in circularizing ¥ ¢)i) ane (industrial Of 
and obtaining answers to a set ee spent? € : 
of questionnaires concerning the a ; 
Justice of the Peace System. This BAG SHOP (1 
task has been substantially com- 
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Dassaic vol lial BU6.462 “asst 
2,720 refr, Grimshaw soir, Marcu 


Kereakos (Baker) 2471 High 
Benjamin Asbell being chairman | s! gate a | BE ee gunn ie 





dleted. 
Among the projects to be con- SEELY CADE. INC. 

siderecd by the Committee in the | o¢ gournal sq 206 Morris Ave 
future are the possibility of sin- Jerse; City Springfield, N 
gle memberships in both the REALTOR — APPRAISER 
State and American Bar Associa- MORTGAGE LOANS 

tions and closer cooperation be- 


=~ Surety, Fidelity, Contract Bonds 
tween the State Association and urety, Fidelit; 





the various County Bar Associa- Phones 
tions. MA 3-1414 MI 6-2040 JO 2-468 
Respectfully submitted, = 





Richard E. Hughes 


Robert B. Meyne1 NORMAN N. POPPER 
E. Herbert Kiefer, Chairman Registered Patent Att’y. 
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; Trenton. 
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HIGH NO. HIGH NO 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIF} 
CALL CALL 
Atlantic Sup. and Cir Hon. Wilfred H. Jayne William A. Blair Trial begin ay 19th Pridage a Atlantic | City cs William A. Blair Z Alfred #L Johnna 
Bergen Sup. and Cir. Hon. John C. Barbour Eugene H. Jorel 292 a “21 ; Friday, May 16th _ James W. Mercer William R. Browne 
Com. Pleas Hon. Walter W. Weber Frederick W. Hillers 167 167 i 
Burlington Sup. and Cir. Hon. Samuel M. Shay Palmer L. Adams Trials - April 28 to "May 15 Fridays “at Camden Palmer L Adams F. George Fi rt, 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpin 0 a) Every Friday "Frank ‘J. Sut 1 Frank B. Lukor 
Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole Not Sitting a ae Fridays at Atlantic City : Stirling W. Cole F Mulford- § vers 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Ear] M. Wescoat Trials ~ May 19 to June 5 Fridays at Camden 7 Earl M. Wescoat Daniel J. Adams 
Essex Sup. and Cir. Hon. William A. Smith John F. O’Brien 1121 1118 ——e Russell C. Gates Henry Young Jr 
Hon. Joseph L. Smith Arthur M. Goldbaum , 
Hon. Edwin C. Caffrey Anthony Gmeiner Friday, May 16th 
{;Com. Pleas Hon. Walter D. Van Riper James Fox 526 523 Friday, May 16th 
Gloucester Sup. and Cir. (Hon. Samuel M. Shay % Edward Klaisz Trials - June 9 to June 26 Fridays at . Camden R. Edward ‘Kilaisz” Harry A. Black 
Hudson Supreme Hon. Henry E. Ackerson, Jr Louis De Forge 344 298 ——- Gustav Bach Eugene Ertle 
Hon. A. Dayton Oliphant Richard Devine See Court Notes 
Circuit Hon. Thomas Brown Thomas J. Gillen 140 120 
Com. Pleas Hon. Lewis B. Eastmead James J. Walker 815 805 
Hon. James R. Erwin Richard J. Denine 818 456 
Hunterdon Sup. and Cir. Hon. R Robert V. Kinkead James J. Moonan Not Sitting ss Fridays at Freehold © B.N. Carter, Jr. | Samuel C. Hell 
i ite a : _—— i = 
Mercer Sup. and Cir. |Hon. A. Dayton Oliphant Chas P. Hutchinson Trials - May 1 to July 3 Friday, May 23 Chas. P. Hutchinson Harry E. Hartman 
Middlesex Sup. and Cir. Hon A, Dayton Oliphaat William J. White Not Sitting May 23, at Trenton Edward J. Patten Julius C. Engel 
|Com. ‘Pleas Hon. Klemmer Kalteisses Aldona Appleton 48 
Monmouth "|Sup. ‘and Cir. {Hon. Robert V. Kinkead Bert Lugannani Not Sitting Fridays at | Freehold J. Russell Woolley Morris J. Woodring 
Morris ‘Sup. and Cir. |Hon. J. Wallace Leyden E. Bertram Mott ‘Trials June 9 to July 1 «i. Bertram Mott Henry R. Sperling 
Ocean ‘Sup. “and Cir. Hon. William A. Smith Granville M. Price Not Sitting a John A. Ernst Sylvester B. Mathis 
Passaic Sup. and Cir. Hon. Joseph. G. Wolber Saul Lippman 252 247 Every Friday Lloyd B. Marsh Louis C. Gollmer 
Com. Pleas Hon. Robe rt He Davidson John C. Summers 94 94 
ian ae . ce, _— susie 
Baiem Sup. and Cir. Hon. Samuel M. Shay Walter P. Ballinger Not Sitting Fridays at Camden Walter P. Ballinger Peter B. Hoff 
Somerset ‘Sup. and Cir. Hon. Joseph L. Smith Walter K. Crater _ Trials ‘May “12 to > May 26 Walter K. Crater Lewis D. Case 
Sussex ~ |Sup. and Cir. |Hon. . Joseph G. Wolber Arthur L. Wilcox _| Not Sitting Fridays at Paterson Arthur L. Wilcox Denton J. Quick 
Union ~ |Sup and Cir. "|Hon. Frank | Frank . Cleary John D. McCarthy - 224 208 Friday, May 23rd Henry G. Nulton Alexander Campbe] 
|\Com. Pleas Hon. Walter L. Hetfield, III Atelio Cagnassola 115 106 
Warren |Sup. and Cir. (Hon. J. Wallace Leyden Ramsey Reese _ Not Sitting Ramsey Reese Edward T. Reilly 
——————————IyIyIoyy>S>E>E>S>SS=========={={=— will hear Supreme and Circuit Errors and Appeals will be in hear Supreme Court motion 
Court motions on Friday, May 16. | session Saturday, June 7th, at the ¢ 


COURT NOTES 











Atlantic County 
Justice Frederick R. Colie will 
hear Supreme Court motions on 
Monday, June 9th, at the Guar- 
antee Trust Bldg., Atlantic City 
Bergen County 
f7ustice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, June 2nd, at the Court 
House, Newark, at 10:00 A. M., 
instead of Monday, May 26th, 
due to the fact that the Court of 
Errors and Appeals will be in 
session. 
Burlington County 
Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 
Atlantic City on Saturday, May 
17th. 
Camden County 
Justice Ralph W. E. Donges will 
hear Supreme Court motions on 
Monday, June 16th, at the Court 
House, Camden at 10:00 A. M. 
Cape May County 
Justice Frederick R. Colie will 
hear Supreme Court motions on 
Monday, June 9th, at the Guar- 
antee Trust Bidg., Atlantic City 
Cumberland County 











Justice Frederick R. Colie will 
hear Supreme Court motions on 
INDEX TO ‘THIS “ISSU E 

Page 
tele 11 
ites 1 
Decisions 1 
f Recent Opinions 
Attorney and Client ee Malicious Pros 
ecution) 
Bankruptcy (Petrillo ¥ elbake = 
Banks (see Unemployme By Compensation) 
Declaratory Ju igme nts (Provident v 
J. Employment) of) 
Divorce Extreme Cruelty (Sehratter 
v. Schratter) P 9 
Dtvoree (MeCabe vo MeCabe) ; 
Evidence (Ippelite v Pollastre 
Landlord and Tenant (Brittain v At 
lantic Refining Co.) 
Malicious Prosecutior TDromt - 
Metr Life) 
Novation (s¢ ’rincipal & S 
Practi (see Malicious Prosecutio 
Practice—Juries (Emily W. Phelan 
Pract Appeal (see Workmen's ¢ 
pensation) 
Principal & Surety (Tavriello v Ta 
riell 
Taxation (Plainfield v. Board f Tax 
Appeals) 2 
Taxation (Household Fina v. Boar 
Tax Appeals) 2 
Unemployment Compensatior Nat 
Nwk. & Essex v. N. J. Unen vn t 2 
Witnesses—-Cross Examination (s D 
vorce—Extreme Cruelty) 
Workmen's Compensatior Attor 
Fees (Robertz v. Hillside) 4 
Fditorial 4 
Estate Taxatio f rar r eds 








Monday, June 9th, at the Guar- 
antee Trust Bldg., Atlantic City. 


Essex County 

Justice Charles W. Parker will 
hear Supreme Court Motions on 
Saturday, May 24th, at the 
Court House, Newark at 9:30 
A. M. 

Ex-parte matters may be sent 
with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker, 19 South Street, Mor- 
ristown 

Contested matters may be list- 
ed in advance with Saul H. Kir- 
schenbaum, official stenographer 


action at law 
listed on the 
schedules on 
Motions 
unless notices 
County Clerk. 


Pleas 
must be 
motion calendar 
Friday of each week. 
will not be listed 
are filed with the 


Common 
motions 


There will be no weekly call 
made in the Supreme, Circuit 
and Common Pleas Courts on 
Friday, May 16th 


Gloucester Cuunty 

Justice Ralph W. E. Donges will 
hear Supreme Court motions on 
Monday, June 16th, at the Court 
House, Camden at i0:00 A. M. 

Hudson County 

Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, May 17th, 
at 9:00 A. M. 

_ Hon. Henry 


E. Ackerson, Jr., 


Hunterdon County 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, June 2nd, at the State 
House Annex, Trenton. 

All matters which can be at- 
tended to by mail may be sent 
to his chambers at 1060 Broad 
St., Newark. - =. 

Mercer County 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, June 2nd, at the State 
House Annex, Trenton. 

All matters which can be at- 


Ocean County 
Justice Joseph B. Perskie will 
hear Supreme Court motions 
between the hours of 9:30 A. M. 
and 12:00 noon, at his Chambers, 
Atlantic City on Saturday, May 
17th. 


Passaic County 
Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, June 7th, at the Court 
House, Paterson. 


Salem County 
Justice Frederick R. Colie will 


tended to by mail may be sent , 
to his chambers at 1060 Broad hear Supreme Court motions on 
St.. Newark. Monday, June 9th, at the Guar- 


antee Trust Bldg., Atlantic City. 


Somerset County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, June 2nd, at the Court 
House, Newark, at 10:00 A. M., 
instead of Monday, May 26th, 
due to the fact that the Court of 
Errors and Appeals will be in 
session. 


Middlesex County 
Justice Clarence E. Case 
hear Supreme Court motions on 
Saturday, June 7th, at the Court 

House, Elizabeth at 9:30 A. M 


Will 


Monmouth County 
Justice Joseph B. Perskie will 
hear Supreme Court motions 
between the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 


Atlantic City on Saturday, May Sussex County 


17th. Justice Harry Heher will hear 

Hon. John C. Giordano hears Supreme Court motions on Sat- 
Common Pleas motions every urday, June 7th, at the Court 
Thursday at 1:$$ P. M. at the House, Paterson. 


Court House, Freehold. Union County 


Morris County Justice Clarence E. Case will 


House, Elizabeth, at 9:30 Ay 


Warren County 
Justice Newton H. Porter 
hear Supreme Court motions 
Monday, June 2nd, at the S& 
House Annex, Trenton 


PERSONALS 


Robert E. Kay announces! 
opening of his law offices a: 
East Wildwood Aven W 
wood, for the general practic: 
the law 


William C. Nowels 
the removal of his offi 
Chapman Street, Newa 
he will continue in the gen: 
practice of the law. 


Chancery Receive: 
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Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, June 2nd, at the Court 
House, Newark, at 10:00 A. M., 
instead of Monday, May 26th, 7 
due to the fact that the Court of | 7 
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